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LEGAL ASPECTS OF INTER-STATE MARITIME DELIMITATION IN THE 
EASTERN MEDITERRANEAN BASIN 

 
By 

Andrew Filis 
Dr Rafael Leal-Arcas 

 

I. Introduction 
	

Energy is a matter that touches upon almost every aspect of human endeavor 

in the modern era. It sustains levels of modernity and fuels further industrialization 

and economic development. Achieving a steady and reliable supply of energy is a 

principal concern of all States not endowed with sufficient energy resources to meet 

their energy demands. In short, energy is highly desirable. On the other hand, global 

energy consumption draws heavily from such primary energy resources that are 

patchily distributed, finite, and highly polluting. The fact that the mainstay of global 

energy derives from resources that are finite and unequally distributed across the 

globe is worrying, given that it makes traditional energy resources acutely desirable. 

In turn, this acute desirability drives competition for access and control over energy 

resources to such lengths that this competition often escalates into armed conflict with 

grave humanitarian consequences.  

This persistence to mainly draw energy from finite polluting energy resources1 

– particularly hydrocarbons such as oil, gas, and coal –means that discoveries of 

																																																								
 Research Fellow, Queen Mary University of London (Centre for Commercial Law Studies), United 
Kingdom. LL.M in Public International Law, Queen Mary University of London. Contact: 
lc09509@qmul.ac.uk. 
 Senior Lecturer in Law, Queen Mary University of London (Centre for Commercial Law Studies), 
United Kingdom. Marie Curie Senior Research Fellow, World Trade Institute (University of Bern). 
Ph.D. (European University Institute, Florence); JSM (Stanford Law School); LL.M. (Columbia Law 
School); M.Phil. (London School of Economics and Political Science). Member of the Madrid Bar. 
Author of the books CLIMATE CHANGE AND INTERNATIONAL TRADE (Edward Elgar, 2013); 
INTERNATIONAL TRADE AND INVESTMENT LAW: MULTILATERAL, REGIONAL AND 
BILATERAL GOVERNANCE (Edward Elgar, 2010) and THEORY AND PRACTICE OF EC 
EXTERNAL TRADE LAW AND POLICY (Cameron May, 2008). Contact: r.leal-arcas@qmul.ac.uk. 
1  The overwhelming majority of the global primary energy supply continues to derive from 
hydrocarbons despite the no longer disputed great environmental cost. In 2009, 80.9% of the 12,150 
million tons of oil equivalent (Mtoe) of global primary energy supply came from petroleum, natural gas 
and coal; a faint decrease from 1973 levels. In 1973 86.6% of the total global primary energy supply of 
6,111 Mtoe derived from this unholy trinity. Although the share of coal and gas has increased at the 
cost of oil within the hydrocarbon mix of primary energy supply over that period, oil continues to be 
the most dominant primary energy source e.g., 46% during 1973 and 32.8% during 2009 (source: 
International Energy Agency, Key World Energy Statistics report (2011), at p. 6). 
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energy reserves2 in parts of the globe already marred by political tension and armed 

conflict could contribute to further regional precariousness. One such region is the 

East Mediterranean Basin (EMB), which includes the following entities: Cyprus, 

Egypt, Greece, Israel, the Palestinian Occupied Territories3 (namely, in the case of the 

EMB, the Gaza Strip), Lebanon, Syria, and Turkey. It is often unclear, within a global 

order that continues to be predicated on the basis of the nation-State, whether energy 

resource endowments are a blessing or a curse. The fault-lines for conflict have long 

existed in the EMB. Amongst other things, the 1974 Turkish invasion of the Republic 

of Cyprus and the lasting occupation of a substantial part of its territory4, the 2006 

Israeli aggression towards Lebanon5, the recent souring of Israeli-Turkish relations 

(made more evident with the 2010 Israeli interception of the Turkish-flagged Mavi 

Marmara aid vessel 6 destined for the Gaza Strip), and the long-standing dispute 

between Turkey and Greece in relation to the delimitation of their maritime 

boundaries point towards the political difficulties that could turn the EMB into 

another Pandora’s box of the early 21stcentury. This may not be that alarmist an 

assertion were one to consider the enduring financial crisis that has blighted the global 

																																																								
2 The EMB/Levant Basin Province - over which extend the EEZs of Israel, Lebanon, Syria, Cyprus, 
and the Gaza Strip – spans roughly over 83,000 km2 of territory. The 2010 U.S. Geological Survey 
estimates it to contain 122 trillion cubic feet of recoverable gas and 1.7 billion barrels of recoverable 
oil (source: World Petroleum Resources Project. “U.S. Geological Survey Fact Sheet: Assessment of 
Undiscovered Oil and Gas Reserves of the Levant Basin Province, Eastern Mediterranean.” March 
2010, accessible at http://pubs.usgs.gov/fs/2010/3014/pdf/FS10-3014.pdf). 
3  Israel and the Palestinian Authority (PA) have concluded an Agreement-in-Principle for energy 
exploration off the coast of Gaza. The status of a territory under occupation means that there are special 
conditions on how the territory and its resources are administered. See 
http://www.mfa.gov.il/MFA/HumanitarianAid/Palestinians/Economic_situation_West_Bank_Gaza_Isr
aeli_measures_PA_Aug_2012.htm for information on Israel-PA relations. It is worth noting that this 
nexus ought not be seen as one between two ordinary parties, but one which involves, on the one hand, 
an entity that represents an occupied people – namely, the PA and the Palestinians – and on the other, a 
fully constituted, albeit with undefined international borders, sovereign State – namely Israel. 
Incidentally, in terms of the delimitation of the Israeli territorial borders with its neighbors, see 
D’Amato, A. ‘Israel’s Borders under International Law,’ Northwestern University School of Law 
Public Law and Legal Theory Series No. 06-34, in which D’Amato cogently asserts that, according to 
how international law currently stands, Israel’s lawful borders can never exceed those contemplated in 
the 1947 UN General Assembly Resolution No., 181, given that international law and the entire UN 
system prohibits the acquisition of territory through conquest.  
4 See Darbouche, H., et al., East Mediterranean Gas: what kind of a game-changer?, Oxford Institute of 
Energy Studies (OIES) December 2012 report (at pp 7-8) for some background information on this. 
Also see Georgiou, G., Cyprus: Economic Consequences of Reunification, Mediterranean Quarterly: 
Summer 2009, where it is stated that 40% of the island’s territory remains under occupation (at p. 51).  
5  See the following BBC ‘Facts and Figures’ page on the 2006 Middle East Crisis.  
http://news.bbc.co.uk/1/hi/world/middle_east/5257128.stm leading to up to 1,152 civilian fatalities 
(1,109 in Lebanon, and 43 in Israel), causing the destruction of Lebanese infrastructure, and displacing 
hundreds of thousands on both sides.  
6 See the following BBC FAQ web site for details of this incident that had resulted in the deaths of nine 
people and the wounding of dozens: http://www.bbc.co.uk/news/10203726. 
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economy for the last five years7. And in times of scarcity, conflict for control can 

become an increasingly appealing policy option.  

What is more, the region presents competing claims involving a variety of 

States and matters, including the delimitation of territorial sea, the continental shelf, 

and of exclusive economic zones (EEZ) in the Aegean Sea and the EMB between 

Greece and Turkey, EEZ delimitation between Cyprus and Lebanon, Cyprus and 

Turkey, and between Israel and Lebanon 8 . In addition, the EEZ delimitation 

agreement between Cyprus and Egypt met with Turkish protest, and the EEZ 

delimitation agreement between Cyprus and Israel met with Lebanese protest.  

The changing geopolitics of the region – including the rise of the AKP9 in 

Turkey and its loosening-up of the historic entente with Israel, the emergence of a 

Cyprus-Greece-Israel strategic relationship10, the recent Arab Spring events that led to 

the toppling of the Mubarak regime in Egypt11, the on-going humanitarian crisis in 

Syria12, the growing dependence of Greece and Cyprus on extraneous bailouts with 

neoliberal strings attached13– suggest that often there is much more that may come to 

																																																								
7 The global financial crisis is considered the worst since the Great Depression that followed the 1929 
Wall Street Crash. See http://www.reuters.com/article/2009/02/27/idUS193520+27-Feb-
2009+BW20090227 where three leading economists assert this.  
8Nasrallah, the leader of Hezbollah, has publicly alluded to the threat of force against Israel should 
Israeli EMB exploration in disputed territory take place before the demarcation of  their respective 
EEZs has been agreed with Lebanon. See the Lebanese Army’s website news-item 
http://www.lebarmy.gov.lb/article.asp?ln=en&id=29445 and following article: ‘Nasrallah: Hands off 
our waters’, The Daily Star, 27 July 2011 accessible here 
http://www.dailystar.com.lb/News/Politics/2011/Jul-27/Nasrallah-Hands-off-our-
waters.ashx#axzz2O01cifUP. 
9  See Abramowitz, M., &Barkey, H. J. Turkey’s Transformers (2009) FA (accessible at: 
http://cvan.synten.com/pdf/09-37-01-25-11-09.pdf) in which the authors discuss the more ‘energetic 
and confident’ diplomacy of Turkey following the rise of the AKP (the Justice and Development 
Party). In this article, the authors refer to incidents such as the high-level reprimand of Israel by Turkey 
over the 2008/09 Gaza Massacre.  
10 In relation to energy exploration and defense, see the August 2011 
http://www.upi.com/Business_News/Energy-Resources/2011/08/26/Cyprus-Israel-move-closer-on-
East-Med-gas/UPI-62821314382019. Also, see German Marshall Fund of the US Mediterranean Policy 
Program, East Mediterranean Energy Project June 2012 Policy Brief article by Jeffrey Mankoff 
‘Resource Rivalry in the Eastern Mediterranean: The View from Washington’(at p. 2). 
11 Two-fifths of Israeli gas needs came from Egypt through a preferential arrangement. See the 
following Oilprice.com article titled “Egyptian-Israeli Natural Gas Contract Casualty of Arab Spring?” 
March 12, 2012. http://oilprice.com/Energy/Natural-Gas/Egyptian-Israeli-Natural-Gas-Contract-
Casualty-of-Arab-spring.html.  
12 See the US Energy Information Administration’s report containing a full analysis of the implications 
for energy of the popular uprising and conflict in Syria (updated in February 2013) 
http://www.eia.gov/countries/cab.cfm?fips=SY. 
13  See the following BBC News link with Q&A on the Greek economic crisis 
http://www.bbc.co.uk/news/business-13798000. Also, see the following link in relation to the March 
2013 Cyprus bank meltdown which lead the Cyprus parliament to reject a set of conditions attached to 
a bailout plan involving the International Monetary Fund and the European Union (EU) 
http://www.bbc.co.uk/news/world-europe-21817197. Both States are Eurozone members with a 
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bear on the resolution of claims and disputes than the applicable norms of particular 

and general international law.  

What is more, EU energy security interests are also implicated, as are US 

energy sector interests. For instance, EU energy supply diversification is a key 

element in the EU’s energy security policy for the coming decades14. In that sense, the 

sooner maritime delimitation disputes in the EMB region are resolved, the sooner its 

energy-related mineral wealth could be explored and exploited to the evident benefit 

of EU energy markets. In relation to the US, it is not only strong US commercial 

interests that are present in the region15, but also complex US geostrategic interests. 

EU dependence on Russian energy supplies is a concern for the US16. The resolution 

of outstanding maritime delimitation disputes in the EMB region could potentially 

translate into more regional (to the EU) energy supplies becoming available. A 

consequential reduction in EU dependence on Russian energy imports would also 

dovetail with US geostrategic interests.  

Whilst there shall be reference to particular disputes in the EMB, this would 

be for illustrative purposes rather than a full exposition of the disputes themselves17, 

																																																																																																																																																															
common currency – the Euro – and have relinquished monetary sovereignty to a supranational 
institution of the EU, namely, the European Central Bank. 
14See the Communication from the Commission to the European Parliament, the Council, the European 
Economic and Social Committee, and the Committee of the Regions, ‘Energy Roadmap 2050’, 
Brussels, 15 December 2011 (COM(2011) 885 final), where it is stated that: “New gas infrastructures 
for interconnecting the internal market along the North-South axis and linking Europe to new 
diversified supplies through the Southern Corridor will be vital to foster the creation of well- 
functioning gas wholesale markets in the whole EU” (at p. 15).  
15 See Darbouche, H., et al., East Mediterranean Gas: what kind of a game-changer?, Oxford Institute 
of Energy Studies (OIES), December 2012 report, where it appears that Noble Energy, a US energy 
company, has substantial stakes in several exploration projects in the EMB (at p. 5).  
16	See a December 2012 report entitled ‘Energy and Security from the Caspian to Europe’ by the 
Foreign Affairs Committee of the US Senate which contains a series of recommendations for the US 
Government to implement to ensure the energy security of NATO members and their progressive 
energy independence from Russia. The Committee goes on to call for It goes further to call for NATO 
involvement, given that the decades to come are likely to involve armed conflict over scarcity of 
energy resources and related disputes (at p. 55). (report accessible at 
http://www.foreign.senate.gov/publications/download/energy-and-security-from-the-caspian-to-
europe). In relation to EU energy dependence on Russia, during 2009, 33% of EU oil imports and 34% 
of EU gas imports came from Russia (European Commission, ‘Key Figures’, Market Observatory for Energy, 
June 2011, (at p. 7)). 	
17 For analyses of the geopolitical context of the region, see, amongst others, Darbouche, H., et al., East 
Mediterranean Gas: what kind of a game-changer?, Oxford Institute of Energy Studies (OIES) 
December 2012; The Geopolitical Impacts of the Discovery of Natural Gas in the Eastern 
Mediterranean Basin, Arab Center for Research and Policy Studies, December 2012; Natali, D.‘The 
East Mediterranean Basin: A New Energy Corridor?’ Institute for National Strategic Studies Centre for 
Strategic Research, (http://www.ndu.edu/inss), July 2012; and the German Marshall Fund of the US 
Mediterranean Policy Program, East Mediterranean Energy Project June 2012 Policy Brief article by 
Jeffrey Mankoff titled: ‘Resource Rivalry in the Eastern Mediterranean: The View from Washington”. 
Furthermore, see the Harvard Kennedy School of Government’s The Geopolitics of Energy Project 2nd 
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given that the purpose of this paper is to outline the principal contours of the 

normative framework at the inter-State level that may come to bear on questions of 

delimitation of the territorial sea, the continental shelf, and of the EEZ of the coastal 

States in the EMB region. We focus on these three matters given the fact that the 

EMB contains no maritime area outside either the territorial sea or the EEZ of coastal 

States in the region18. 

Moreover, whilst the United Nations’ 1982 Convention on the Law of the Sea 

(UNCLOS)19 is a sophisticated comprehensive international treaty that has codified 

and brought into existence many great a norm that comes to bear on legal disputes 

connected to maritime delimitations, some coastal States such as Israel, Turkey, Syria, 

and Venezuela are not parties; the first three are regionally significant coastal States 

in relation to the EMB. Turkey has repeatedly rejected the view that certain UNCLOS 

norms have crystallized in customary international law, despite asserting in other 

areas (namely the Black Sea) maritime boundaries reflecting norms equivalent to 

those contained in UNCLOS20. This leaves us with the task of having to identify the 

norms that apply in cases where UNCLOS norms are not applicable, or where it is not 

conclusively held that the content of UNCLOS norms is mirrored in customary 

international law. In other words, we would need to identify the relevant tenets of 

general international law and/or any particular international law – e.g., a particular 

																																																																																																																																																															
Annual Case Competition (April 2012) titled ‘New Finds of Energy in the Eastern Mediterranean: 
Cause for Conflict or Cooperation?’, which contains a wealth of energy-related data and information 
about the geopolitical context for the purposes of the School of Government’s 2nd Annual Case 
Competition (NB. that the ‘Goliath field’ cited in this paper is hypothetical for the purposes of this case 
competition; therefore all references and data associated to this hypothetical area ought to be ignored). 
Further analyses about historical events in the region with implications for energy (e.g., resource 
nationalism, the rise of National Oil Companies (NOCs), and the implications of conflict for energy 
flows) could be assessed in Fattouh, B. ‘How Secure Are Middle East Oil Supplies?’ (Chapter 4) in 
Wenger et al. (eds) Energy and the Transformation of International Relations: Toward A New 
Producer-Consumer Framework, Oxford Institute for Energy Studies, Oxford: 2009, Oxford 
University Press; and Stevens, P. ‘Oil Wars: Resource Nationalism and the Middle East,’ (Chapter 2) 
in Andrews-Speed, P. (ed) International Competition for Resources: The Role of Law, the State, and of 
Markets, Centre for Energy, Petroleum, and Mineral Law and Policy, Dundee: 2008, Dundee 
University Press.  
18 For a full exposition of the relevant provisions on maritime delimitation, see Antunes, Nuno Sergio 
Marques (2002) Towards the conceptualisation of maritime delimitation: legal and technical aspects of 
a political process, Durham theses, Durham University (accessible at: Durham E-Theses Online 
http://etheses.dur.ac.uk/4186). 
191833 UNTS 3. UNCLOS was done on 10 December 1982 in Montego Bay, and came into force on 
16 November 1994. One hundred and sixty-five parties (one being the European Union sui juris) have 
ratified UNCLOS (see 
http://www.un.org/Depts/los/reference_files/chronological_lists_of_ratifications.htm.  
20 See Kariotis, T. A Greek Exclusive Economic Zone in the Aegean Sea, Mediterranean Quarterly: 
Summer 2007 (at p. 66).  
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bilateral treaty or instances of regional custom relevant to the States in question–that 

may be relevant to questions of the delimitation of their maritime boundary.  

II. The Normative Framework 
	
 Oceans cover about 66% of the planet’s surface21. Maritime trade is no new 

phenomenon as there was extensive maritime trade between the city-States and 

empires during ancient times. Yet, for a variety of reasons22, the crystallization of an 

international maritime law that is more widely accepted is a relatively recent 

phenomenon23. What is more, it is one that has not been entirely concluded. This has 

implications for maritime delimitations in cases where the post-WWII international 

conventions (discussed below) do not apply – that is to say, in disputes in which not 

all actors are parties to those conventions. In such cases, what is invariably in 

contention is the nature and precise content of norms that are applicable to a maritime 

boundary delimitation dispute. This is not aided by the fact that State practice that 

pre-dates the advent of the post-WWII international conventions is patchy and 

inconsistent.  

For the purposes of this paper, we shall not be exploring issues such as the 

regime and norms applicable to areas of the oceans and seas24 that lie beyond those 

maritime areas within the sphere of sovereign control. The maritime areas within the 

sphere of sovereign control examined below are: the territorial sea; the continental 

shelf; and the EEZ of littoral States. In relation to the last two, whilst one might be 

able to trace some conceptual precursors in legal history, they are recent innovations 

in modern international maritime law. The effect of this is that we are denied an 

important aid – namely, the historical dimension – in attempting to deduce the 

relevant customary international law norms that may come to apply to questions 

																																																								
21Based on the following figures: 510,066,000 km2 and 335,258,000 km2 relating, respectively, to the 
surface area of the planet and of the oceans. See 
http://www.worldatlas.com/aatlas/infopage/oceans.htm. 
22 An example would be persistent perceptions in the pre-modernity eras that the oceans were vast and 
infinite, and that, therefore, there was little need to declare dominium over them.  
23 See Schrijver, N. Sovereignty over Natural Resources: Balancing Rights and Duties, Cambridge 
Studies in International and Comparative Law, Cambridge: 1997 Cambridge University Press (pp. 
203-207 for a historical account of the notion of territorial sea.  
24 Such areas are international waters/the high seas over which no State or group of States may assert 
sovereignty; rather, these areas are for common use and their resources – including the mineral 
resources in the seabed underneath – are deemed the ‘common heritage of mankind’ (see Article 136 
UNCLOS). There are special regimes under the UNCLOS that govern how such resources may be 
utilized (see Part XI UNCLOS).  
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involving continental shelf and EEZ delimitation in disputes where the post-WWII 

international conventions are inapplicable.  

1. The Territorial Sea 
 When we refer to territorial sea, we mean the part of the sea adjacent to the 

territory of a coastal State that is considered for the purposes of international law to 

form part of the territory over which territorial sovereignty, and its legal corollaries, 

extend. There was widely divergent State practice before the advent of the post-WWII 

international conventions and their relevant provisions. In fact, some instances of 

practice – e.g., the cannon-shot measure25 - appear, from a 21stcentury standpoint, 

rather amusing in their simplicity. Other instances are held to less intuitive measures, 

such as a fixed distance of about 4 nautical miles (nm) from the baseline of coastal 

States; however, these two measures seem to have merged into a fixed 3 nm limit for 

a State’s territorial sea26.  

In 1930 there were attempts within the context of the League of Nations (LN) 

during the Hague Codification Conference to adopt a mutually acceptable limit. 

Twenty out of 36States were in favor of the 3 nm limit, 12States asserted their 

territorial sea to extend to up to 6 nm, and the three Scandinavian States continued to 

claim the Scandinavian league (i.e., 4 nm)27. These attempts resulted in no agreement.  

 Following negotiations during the 1958 and 1960 UN Conferences on the Law 

of the Sea, no fixed territorial sea limit was adopted. States continued to apply 

different limits. What is more, the 1958 Convention on the Territorial Sea and 

Contiguous Zone, whilst affirming the sovereign right of coastal States over their 

territorial sea, failed to define the precise length28. This failure on the part of the 

																																																								
25Schrijver, N. Sovereignty Over Natural Resources: Balancing Rights and Duties, Cambridge Studies 
in International and Comparative Law, Cambridge: 1997 Cambridge University Press, where it 
Schrijver states that: “Sovereignty was only recognized for a narrow belt of sea along the coast: more 
or less three miles [nautical miles] as far as one could see or fire a cannon from ashore” (at p. 202). 
This was a position advocated in 1693 by Van Bynjershoek (as cited by Schrijver).  
26  Scandinavian states claimed up to one Scandinavian league (namely 4 nm) as their maritime 
dominium.  See Schrijver, N. Sovereignty over Natural Resources: Balancing Rights and Duties, 
Cambridge Studies in International and Comparative Law, Cambridge: 1997 Cambridge University 
Press (at p. 203).  
27 Idem. at p. 204.  
28516 UNTS 205, signed in Geneva on 29 April 1958, and came into force on 10 September 1964. 
Article 1 states that: “the sovereignty of a state extends, beyond its land territory and its internal waters, 
to a belt of sea adjacent to its coast, described as the territorial sea”. Article 2 states that this 
sovereignty extends to: “the air space over the territorial sea as well as to its bed and subsoil”. 
(emphasis added). Given the title of Section II of the 1958 Convention, namely ‘Limits of the 
Territorial Sea’, one would be forgiven to expect a figure to be stipulated in this treaty. Rather, no such 
figure exists in this instrument to guide states in their claims to their territorial sea.  
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international community of States to adopt some definitive framework resulted in 

further inconsistency. State practice became further divergent. For instance, many 

Western States would claim a 3nm territorial sea, whilst Chile, El Salvador and 

Panama claimed a 200 nm coastal belt to be their territorial sea. Incidentally, it should 

be noted that none of the EMB States in scope – namely Cyprus, Egypt, Greece, 

Israel, Lebanon, Turkey, and Syria – are parties to the 1958 Convention.  

Schrijver claims that between the 1930 Hague Conference and the time of the 

first UN Conference on the Law of the Sea (1958), what appeared to be more popular 

amongst States was a wider limit than the3 nm that had once been preferred by the 

majority of the LN States in 1930. He attributes this development to changing 

priorities. Whilst once it was important to promote open seas and unencumbered 

avenues of ‘transportation and communication’, by 1958 priorities had shifted due to 

the implications of developments in science and technology for resource exploitation 

and the need, on the part of States, to secure control over more sources of mineral 

wealth. This led to coastal States preferring a wider field of control over waters 

adjacent to their land territories29. 

The advent of UNCLOS, however, has revolutionized the state of international 

maritime law in many areas including the territorial sea claims of its parties. 

UNCLOS stipulates that the Parties that are coastal States may delimitate the 

boundaries of their territorial sea up to 12 nm30 from their baselines31.The majority of 

State Parties to UNCLOS have proclaimed territorial seas in line with UNCLOS32.  

UNCLOS also contains provisions that acknowledge that island territories of 

coastal States – so long as they can “sustain human habitation or economic life of 

																																																								
29 See Schrijver, N. Sovereignty over Natural Resources: Balancing Rights and Duties, Cambridge 
Studies in International and Comparative Law, Cambridge: 1997 Cambridge University Press (at p. 
204).  
30 See Article 3 UNCLOS, which states that the territorial sea proclaimed by a State should not exceed 
twelve nm.  
31  That is to say, the low – non-tidal – point to which their land territories extend. See UNCLOS 
Section II ‘Limits of Territorial Seas’. Also see Article 14 in relation to baseline determinations.  There 
is International Court of Justice (ICJ) – an Article 7 UN Charter organ of the UN – jurisprudence in 
relation to baselines. In the 1951 ICJ Anglo-Norwegian Fisheries case (ICJ Reports (1951)) it was held 
that the fact that the Norwegian coast was acutely indented warranted the use of a straight line, rather 
than a highly indented line, to function as the baseline. Admittedly, this is before the advent of 
UNCLOS, which Article 7 of UNCLOS regulates in relation to disputes between UNCLOS parties.  
32 By late 1996, out of 151 coastal states that existed at the time, 130 – the overwhelming majority – 
had proclaimed territorial seas up to the 12 nm limit. Interestingly, at that time, 10 Latin American and 
African States held to their claims of territorial seas extending up to 200 nm. For both sets of data, see 
Schrijver, N. Sovereignty over Natural Resources: Balancing Rights and Duties, Cambridge Studies in 
International and Comparative Law, Cambridge: 1997 Cambridge University Press (at p. 205).  
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their own”33– are treated equally to mainland coastal land territories. In any event, be 

it that they can or cannot sustain human habitation or economic life of their own, such 

island formations belonging to a coastal State are entitled to their 12 nm territorial sea 

limit from their baseline 34 . Moreover, in cases where groups of islands form 

archipelagic States, Part IV (Articles 46-54) regulates the delimitation of their 

baselines in an exceptional manner to other coastal States and, in turn, this has 

implications for the delimitation of their territorial waters, alongside of their 

continental shelves and EEZs.  

In addition, UNCLOS recognizes that enclosed or semi-enclosed seas may 

warrant a special mention. However, this special mention – namely Part IX (Articles 

122-123) – does not suggest that the ordinary UNCLOS regime regarding the 

territorial waters, continental shelf, and EEZ delimitation is displaced by some other 

regime. Rather, these provisions place a special responsibility on States bordering on 

such seas to cooperate in relation to the preservation of the marine environment35.  

In the EMB, Israel, Turkey and Syria are coastal States that are not bound by 

the strictures of UNCLOS. Rather, the applicable norms are those that are found 

elsewhere in general and particular international law. Greece – although an UNCLOS 

party – has refrained to declare its 12 nm territorial sea for diplomatic reasons and 

adheres to a 6 nm limit. It has not helped that Turkey has asserted that any unilateral 

declaration on the part of Greece as to a 12 nm territorial sea limit would be treated as 

casus belli 36 .Whilst Turkey is not a party to UNCLOS, it is worth noting that 

UNCLOS Article 15 contemplates delimitation of the territorial sea of opposite or 

																																																								
33 See Article 121§3 UNCLOS, which states that: “Rocks which cannot sustain human habitation or 
economic life of their own shall have no exclusive economic zone or continental shelf”.  
34 See Part VIII Article 121 UNCLOS on the regime of islands.  
35Article 123 UNCLOS: “States bordering an enclosed or semi-enclosed sea should cooperate with 
each other in the exercise of their rights and in the performance of their duties under this Convention. 
To this end they shall endeavor, directly or through an appropriate regional organization: (a) to 
coordinate the management, conservation, exploration and exploitation of the living resources of the 
sea; (b) to coordinate the implementation of their rights and duties with respect to the protection and 
preservation of the marine environment; (c) to coordinate their scientific research policies and 
undertake where appropriate joint programs of scientific research in the area; (d) to invite, as 
appropriate, other interested States or international organizations to cooperate with them in furtherance 
of the provisions of this article”. 
36 See Kariotis, T. ‘A Greek Exclusive Economic Zone in the Aegean Sea,’ Mediterranean Quarterly: 
Summer 2007 (p. 63). See also Melakopides, C. Implications of the Accession of Cyprus to the 
European Union, Mediterranean Quarterly: Winter 2006 (passim). The use or threat of use of force, is, 
of course, prohibited under the UN Charter (see Article 2§4) unless in line with Chapter VII UN 
Charter (e.g., under Article 51 for individual and collective self-defense purposes).  
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adjacent coastal States on the basis of equidistance line. The 1958 Convention on the 

Territorial Sea and Contiguous Zone also contemplates this method.37 

2. The Continental Shelf  
 A shift took place whereby previously – around the time of the 1930 Hague 

Conference – coastal States, members of the League of Nations, mostly seemed 

content with limiting their territorial sea to around the 3 nm mark, mainly to keep the 

oceans free from transit and communication restrictions38. It was a very different 

world by the time the first UN Conference on the Law of the Sea (1958) was 

convened. Further industrialization, the decolonization process, and other world 

events all contributed to coastal States now looking at the maritime areas adjacent to 

their land territories as further fields of economic exploitation. Technological 

advancements made the economic exploitation of these areas more feasible. By 1940, 

the legal notion of the continental shelf – as distinct to its geological peer – began to 

emerge.  

 The 1945 Truman Proclamation brought this notion squarely on the scene39. 

President Truman asserted that: “the United States regard the natural resources of the 

subsoil and sea-bed of the continental shelf beneath the high seas but contiguous to 

[its] coasts subject to its jurisdiction and control”40. What followed was the 1958 

Convention on the Continental Shelf41that enshrined a coastal State’s sovereign 

right to exploit its continental shelf to the exclusion of other States 42 .  

																																																								
37 See Article 12 of the 1958 Convention on the Territorial Sea and Contiguous Zone. 
38 See Lauterpacht, E. ‘Freedom of Transit in International Law,’ Transactions of the Grotius Society, 
Vol. 44, Problems of Public and Private International Law, Transactions for the Year 1958-59 (1958), 
(313-356) for a full exposition of the concept of freedom of transit in legal history.  
39 However, an earlier instance may have been the 1942 UK – Venezuela Agreement that equally 
delimited the common shelf under the Gulf of Paria between Trinidad and Venezuela. See Schrijver, N 
– Sovereignty Over Natural Resources: Balancing Rights and Duties, Cambridge Studies in 
International and Comparative Law, Cambridge: 1997 Cambridge University Press (at p. 208).  
40  See Truman Proclamation of 28 September 1945 accessible at: 
http://www.oceancommission.gov/documents/gov_oceans/truman.pdf. The salient part of the 
proclamation states that: “Having concern for the urgency of conserving and prudently utilizing its 
natural resources, the Government of the United States regards the natural resources of the subsoil and 
sea bed of the continental shelf beneath the high seas but contiguous to the coasts of the United States, 
subject to jurisdiction and control. In cases where the continental shelf extends to the shores of another 
State, or is shared with an adjacent State, the boundary shall be determined by the United States and the 
State concerned in accordance with equitable principles. The character as high seas of the waters above 
the continental shelf and the right to their free and unimpeded navigation are in no way thus affected”. 
41499 UNTS 311, signed in Geneva on 29 April 1958 and came into force on 10 June 1964. As of 
March 2013, there were 43 signatories and 58 parties to this convention.  
42 More specifically, see the language of Article 2 of the 1958 Continental Shelf Convention that states 
that: “1. The coastal State exercises over the continental shelf sovereign rights for the purpose of 
exploring it and exploiting its natural resources. 2. The rights referred to in paragraph 1 of this article 
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However, what the continental shelf is in legal terms lacks the precise content 

it has in geological terms. The 1958 Convention defines the continental shelf to 

be the seabed and subsoil part of the underwater area that is adjacent to a 

State’s territorial waters up to a depth of 200 meters or beyond that limit if it is 

possible to access and exploit the natural resources present43. One may identify 

how this imprecise definition lent itself to controversy: by making the 

delimitation of the continental shelf open-ended to the extent that a maritime 

area was accessible for exploitation, coastal States, and their extractive and 

other relevant industries, would push to extend their sovereign control over 

wider maritime areas to the degree that technological developments made 

possible.44 

The advent of UNCLOS has also had significant implications for the 

legal notion of continental shelf. More specifically, Part VI UNCLOS (Articles 

76-85), whilst encapsulating the provisions of the 1958 Continental Shelf 

Convention, expressly refers to limits of the continental shelf of coastal States 

up to a possible 350 nm in certain cases where the seabed formation is indeed a 

natural prolongation of the land territory45. That said, even in such cases in 

																																																																																																																																																															
are exclusive in the sense that if the coastal State does not explore the continental shelf or exploit its 
natural resources, no one may undertake these activities, or make a claim to the continental shelf, 
without the express consent of the coastal State. 3. The rights of the coastal State over the continental 
shelf do not depend on occupation, effective or notional, or on any express proclamation.4. The natural 
resources referred to in these articles consist of the mineral and other non-living resources of the 
seabed and subsoil together with living organisms belonging to sedentary species, that is to say, 
organisms which, at the harvestable stage, either are immobile on or under the seabed or are unable to 
move except in constant physical contact with the seabed or the subsoil”. What is more, in the North 
Sea Continental Shelf case (1969) (ICJ Reports (1969)), the ICJ asserted the rights of coastal states to 
their continental shelf. The ICJ referred to this right to be ispo facto, ab initio, and inherent, flowing 
from the coastal state’s sovereignty over the land adjacent to the maritime area in question (at p. 122).  
43 See full wording of Article 1 of the 1958 Continental Shelf Convention which states that: “For the 
purpose of these articles, the term “continental shelf” is used as referring (a) to the seabed and subsoil 
of the submarine areas adjacent to the coast but outside the area of the territorial sea, to a depth of 200 
meters or, beyond that limit, to where the depth of the superjacent waters admits of the exploitation of 
the natural resources of the said areas; (b) to the seabed and subsoil of similar submarine areas adjacent 
to the coasts of islands”.  
44 It is interesting to note that out of the EMB coastal States in scope, only Cyprus, Greece, Israel, and 
Lebanon are parties to the 1958 Continental Shelf Convention (Egypt, Turkey, and Syria are not). 
45 See Article 76 (paragraphs 5&6) UNCLOS, which states that: “[The] continental shelf on the seabed, 
drawn in accordance with paragraph 4 (a)(i) and (ii), either shall not exceed 350 nautical miles from the 
baselines from which the breadth of the territorial sea is measured or shall not exceed 100 nautical 
miles from the 2,500 meter isobath, which is a line connecting the depth of 2,500 meters. 
6. Notwithstanding the provisions of paragraph 5, on submarine ridges, the outer limit of the 
continental shelf shall not exceed 350 nautical miles from the baselines from which the breadth of the 
territorial sea is measured. This paragraph does not apply to submarine elevations that are natural 
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which a coastal State lacks a natural prolongation of its land territory, it is 

possible to claim a continental shelf area up to 200 nm from its baseline46.  

The implications for the EMB region are the following: Turkey is a 

party to neither the 1958 Convention on the Continental Shelf nor to UNCLOS; 

Israel is a party to the former but not the latter; and Cyprus, Greece, Lebanon, 

and Egypt are parties to both agreements. The continental shelves of Greece 

and Turkey remain in dispute and therefore not definitely delineated47. This is a 

long-standing matter that makes the relationship between these two States 

particularly mercurial. Turkey recently issued exploration licenses in parts of 

the Aegean Sea claimed by Greece as its continental shelf that provoked a 

protest to the UN on the part of Greece48.  More than three decades ago, before 

the advent of UNCLOS, Greece had sought recourse to the International Court 

of Justice (ICJ) for a determination on its continental shelf. However, that case 

foundered on jurisdictional grounds49 and its substantive aspects were never 

examined by the ICJ50.   

Although Turkey is party to neither international agreement, it is worth 

mentioning how delimitations of continental shelves between parties with 

maritime boundaries are contemplated by these agreements. The 1958 

																																																																																																																																																															
components of the continental margin, such as its plateaux, rises, caps, banks and spurs” (emphasis 
added).  
46 See Article 76 UNCLOS which states that: “1.The continental shelf of a coastal State comprises the 
seabed and subsoil of the submarine areas that extend beyond its territorial sea throughout the natural 
prolongation of its land territory to the outer edge of the continental margin, or to a distance of 200 
nautical miles from the baselines from which the breadth of the territorial sea is measured where the 
outer edge of the continental margin does not extend up to that distance” (emphasis added).   
47 See Kariotis, T., - Hydrocarbons and the Law of the Sea Mediterranean Quarterly Spring 2011 and 
Kariotis, T. ‘A Greek Exclusive Economic Zone in the Aegean Sea,’ Mediterranean Quarterly: 
Summer 2007 where it is stated (passim) that Greece’s continental shelf has yet to be declared.  
48 See the following news-item on the Greek Ministry of Foreign Affairs’ (MFA) website which states 
that on 20 February 2013, the Greek Minister of Foreign Affairs, Dimitris Avramopoulos, instructed 
for a note verbale to be communicated to the UN. In this announcement the MFA refers to the 
maritime areas at issue pertaining to the Greek continental shelf”. See http://www.mfa.gr/en/current-
affairs/news-announcements/foreign-ministry-announcement-regarding-the-sending-of-note-verbale-
to-the-united-nations-on-the-safeguarding-of-greeces-sovereign-rights-on-the-continental-shelf.html. . 
This was met soon afterwards with a note verbale on the part of the Turkish government. See news-
item: http://www.ekathimerini.com/4dcgi/_w_articles_wsite1_1_13/03/2013_487564. 
49Aegean Sea Continental Shelf Case, 1978, (ICJ Reports 1978).Judgment of 19 December 1978 on 
jurisdiction. 
50 Turkey officially refers to the ICJ’s rejection of Greece’s petition on jurisdictional grounds to be a 
rejection of Greece’s “contentions and claims”. See the information available on the Turkish Ministry 
of Foreign Affairs website: http://www.mfa.gov.tr/the-delimitation-of-the-aegean-continental-
shelf.en.mfa. 
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Continental Shelf Convention (Article 6) stipulates that this be done on the 

equidistance line basis. For its part, UNCLOS (Article 83) stipulates no 

substantive basis for the delimitation of the continental shelf between coastal 

States per se with opposite or adjacent coasts other than to set out, at some 

length, the delimitation procedures placing much emphasis on 

agreement51.Failing that, UNCLOS holds that the matter should be handled 

through processes under Part XV (Articles 279-299) of UNCLOS, which 

promotes collaborative approaches to dispute resolution before mentioning the 

option of taking the matter to a forum such as the International Tribunal on the 

Law of the Sea (ITLOS), the ICJ or an arbitration panel for a binding 

resolution. 

3. The Exclusive Economic Zone (EEZ) 
The 1930 Hague Conference and the first UN Conference on the Law of the Sea 

failed to result in fixed widths for the territorial seas of coastal States. States 

continued to claim disparate spans of the sea adjacent to their land territories as their 

territorial sea. Moreover, States further claimed an area of sea beyond their territorial 

sea to amount to a zone in which they had exclusive rights to conserve and harvest 

fishery resources. In 1958, Iceland declared a 12 nm exclusive fishery zone, and other 

States appear to have espoused this practice of asserting a claim over a stretch of sea 

that was adjacent to their territorial sea – in other words, a stretch of sea that was 

beyond the limit of their territorial sea, whatever the stretch of their territorial sea had 

been at the time52. In 1974, the ICJ confirmed the 12 nm exclusive fishery zone to 

reflect customary law. However, in its judgment, it described this zone as being up to 

																																																								
51 The wording of Article 83 (NB., the title of Article 83 is ‘Delimitation of the continental shelf 
between States with opposite or adjacent coasts’) UNCLOS: “1. The delimitation of the continental 
shelf between States with opposite or adjacent coasts shall be effected by agreement on the basis of 
international law, as referred to in Article 38 of the Statute of the International Court of Justice, in 
order to achieve an equitable solution. 
2.If no agreement can be reached within a reasonable period of time, the States concerned shall resort 
to the procedures provided for in Part XV. 3. Pending agreement as provided for in paragraph 1, the 
States concerned, in a spirit of understanding and cooperation, shall make every effort to enter into 
provisional arrangements of a practical nature and, during this transitional period, not to jeopardize or 
hamper the reaching of the final agreement. Such arrangements shall be without prejudice to the final 
delimitation. 4.Where there is an agreement in force between the States concerned, 
questions relating to the delimitation of the continental shelf shall be determined in accordance with the 
provisions of that agreement” (emphasis added).  
52 Let us be reminded that by 1974 – that is to say before the advent of UNCLOS – coastal states, for 
their most part, claimed a territorial sea of up to 3 nm. 
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a maximum of 12 nm from the baseline of coastal States53. In that sense, a State that 

was claiming, say, X nm as its territorial sea and then a further 12 nm as its exclusive 

fishery zone would have been claiming X nm in excess of what customary law would 

have sanctioned.  

The advent of UNCLOS revolutionized practice in relation to zones beyond 

the territorial sea. This concept was called Exclusive Economic Zone (EEZ)54. Article 

57 makes clear that the EEZ is “an area beyond and adjacent to the territorial sea… 

[which] shall not extend beyond 200 nm from the baselines from which the breadth of 

the territorial sea is measured”. Island territories, not just mainland territories, of a 

coastal State are afforded an EEZ55 . Article 56 spells out what this entitlement 

contains: an EEZ entails the sovereign right of a coastal State to exploit to the 

exclusion of others the resources – including energy resources – of the waters, seabed 

and subsoil of its EEZ, and to use the currents, winds, and waters for the production 

of energy to the exclusion of others56. 

As we have pointed out, Israel, Turkey and Syria are the only EMB coastal 

States that are not parties to UNCLOS57. In that respect, given the novelty of the EEZ, 

																																																								
53  In the Fisheries Jurisdiction cases (merit)(Germany v Iceland) (ICJ Reports (1974)) the ICJ 
expressly states that: “Two concepts have crystallized as customary law in recent years arising out of 
the general consensus revealed at that Conference. The first is the concept of the fishery zone, the area 
in which a State may claim exclusive fishery jurisdiction independently of its territorial sea; the 
extension of that fishery zone up to a 12-mile limit from the baselines appears now to be generally 
accepted. The second is the concept of preferential rights of fishing in adjacent waters in favor of the 
coastal State in a situation of special dependence on its coastal fisheries…” (at p. 192).  
54 See Part V (Articles 55-75) UNCLOS.  
55 But, again, as discussed above, according to Part VIII (Regime for Islands) Article 121§3: “Rocks 
which cannot sustain human habitation or economic life of their own shall have no exclusive economic 
zone or continental shelf” (emphasis added).  
56 See Article 56UNCLOS (titled ‘Rights, jurisdiction and duties of the coastal State in the exclusive 
economic zone’) which states: “1.In the exclusive economic zone, the coastal State has: (a) sovereign 
rights for the purpose of exploring and exploiting, conserving and managing the natural resources, 
whether living or non-living, of the waters superjacent to the seabed and of the seabed and its subsoil, 
and with regard to other activities for the economic exploitation and exploration of the zone, such as 
the production of energy from the water, currents and winds; (b) jurisdiction as provided for in the 
relevant provisions of this Convention with regard to: (i) the establishment and use of artificial islands, 
installations and structures; (ii)marine scientific research; (iii) the protection and preservation of the 
marine environment; (c) other rights and duties provided for in this Convention. 
2. In exercising its rights and performing its duties under this Convention in the exclusive economic 
zone, the coastal State shall have due regard to the rights and duties of other States and shall act in a 
manner compatible with the provisions of this Convention. 
3.The rights set out in this article with respect to the seabed and subsoil shall be exercised in 
accordance with Part VI” (emphasis added).  
57 The Palestinian Occupied Territories and the part of northern Cyprus that has been outside the 
Republic of Cyprus’s effective control and under Turkish occupation since 1974 (also known as the 
self-proclaimed ‘Turkish Republic of Northern Cyprus’) are not recognized by the international 
community to be de jure states for the purposes of the UN. Also, for the purposes of this paper, which 
is mainly concerned with delineating sovereign rights in the EMB, those two administrative entities 
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in the absence of any specific, or otherwise applicable, norms in bilateral or regional 

agreements that involve these States, to deduce what may be the customary law norms 

on delimiting these maritime boundaries becomes a fraught affair, not least because it 

is bereft of a historical dimension from which to draw. That said, there is ICJ 

jurisprudence that supports the view that modern international maritime law has 

moved to the extent that EEZ norms along the lines of UNCLOS have come to exist 

in customary international law58. See Figure 1 for an idea of how the EMB would 

																																																																																																																																																															
have been kept outside the scope of this paper. That said, setting aside the imperialist realities for both 
those territories and their diplomatic and legal consequences, we affirm that the peoples of these 
territories ought to be entitled to equitable shares to the wealth that resources in waters adjacent to their 
lands may yield. The same goes for the populations of the other EMB coastal states. Sovereignty over 
such resources should be popular and not accrue to economic elites. In both territories in question 
(Palestinian and North Cyprus), the living standards are substantially below the global median level not 
least because of the economic consequences of occupation and isolation, whatever the case may be. 
See the US Central Intelligence Agency (CIA) Factbook entry for Cyprus (containing information for 
the occupied territories) https://www.cia.gov/library/publications/the-world-factbook/geos/cy.html and 
for Israel (containing information for the Palestinian territories under its occupation) 
https://www.cia.gov/library/publications/the-world-factbook/geos/is.html. For economic indicators of 
the economy administered by the Turkish Cypriot administration see 
https://www.cia.gov/library/publications/the-world-factbook/geos/cy.html#Econ (scroll down to the 
relevant section). For indicators in relation to the Occupied Palestinian Territories see 
https://www.cia.gov/library/publications/the-world-factbook/geos/we.html#Econ in relation to the 
West Bank, and https://www.cia.gov/library/publications/the-world-factbook/geos/gz.html#Econ in 
relation to the Gaza Strip. For illustrative purposes, per capita figures for GDP depending on where 
one finds oneself are: for Turkish Cypriots USD 11,700 (2007 estimate) whilst for Republic of Cyprus 
citizens this is USD 26,900 (2012 estimate), and for Palestinians in the Occupied Territories, USD 
2,900 (2008 estimate), whilst for their Israeli peers per capita GDP is USD 32,200 (2012 estimate). 
(NB., Data sourced from the particular entries at the US CIA Factbook).   
58 See the dicta in the ICJ Libya v Tunisia 1985 case (on delimitation of continental shelf), where the 
ICJ states that: " It is in the Court's view incontestable that, apart from those provisions, the institution 
of the exclusive economic zone, with its rule on entitlement by reason of distance, is shown by the 
practice of States to have become a part of customary law; in any case, Libya itself seemed to 
recognize this fact when, at one stage during the negotiation of the Special Agreement, it proposed that 
the extent of the exclusive economic zone be included in the reference to the Court. Although the 
institutions of the continental shelf and the exclusive economic zone are different and distinct, the 
rights which the exclusive economic zone entails over the sea-bed of the zone are defined by reference 
to the régime laid down for the continental shelf. Although there can be a continental shelf where there 
is no exclusive economic zone, there cannot be an exclusive economic zone without a corresponding 
continental shelf". (at para. 34, p. 24 of  the 1985). Also see the 1982 Libya v Tunisia case (again on 
continental shelf), where (at para. 100, p. 60) the ICJ states that: "While it may be that Tunisia's 
historic rights and titles are more nearly related to the concept of the exclusive economic zone, which 
may be regarded as part of modem international law, Tunisia has not chosen to base its claims upon 
that concept". A more recent case is the 1993 Denmark v Norway case, where (at paras. 47-48, p. 25) 
the ICJ stated that: "the Court takes note that the Parties adopt in this respect the same position, in that 
they see no objection, for the settlement of the present dispute, to the boundary of the fishery zones 
being determined by the law governing the boundary of the exclusive economic zone, which is 
customary law; how- ever the Parties disagree as to the interpretation of the n o m s of such customary 
law. §48. Denmark and Norway are both signatories of the 1982 United Nations Convention on the 
Law of the Sea, though neither has ratified it, and it is not in force. There can be no question therefore 
of the application, as relevant treaty provisions, of that Convention. The Court however notes that 
Article 74, paragraph 1, and Article 83, paragraph 1, of that Convention provide for the delimitation of 
the continental shelf and the exclusive economic zone between States with opposite or adjacent coasts 
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look were all concerned coastal States to delimit their EEZs on the basis of UNCLOS 

norms. 

 
Figure 1: Putative EEZ delimitation in the EMB under UNCLOS  
 

 
source: http://www.seaaroundus.org/eez/300.aspx 
 

 We include the following table (see Figure 2) to help visualize the relationship 

between the international agreements in place and their relation to coastal States in the 

EMB region. 

 

Figure 2: List of international agreements in place in the EMB region 
EMB States International legal agreements 

 1958 Convention on the 
Territorial Sea and 
Contiguous Zone 

1958 Convention on the 
Continental Shelf 

1982 Convention on the 
Law of the Sea 

Cyprus No Yes Yes 
Egypt No No Yes 
Greece No Yes Yes 
Lebanon No Yes Yes 
Israel Yes Yes No 
Syria No No  No 
Turkey No No No 

III. The Principal Legal Implications for EMB Coastal States 
	
Assessing the inter-State legal aspects of the pending delimitations of maritime 

boundaries in the EMB requires a closer focus on the particular nexus between the 

																																																																																																																																																															
to be effected "by agreement on the basis of international law, as referred to in Article 38 of the Statute 
of the International Court of Justice, in order to achieve an equitable solution". 
That statement of an "equitable solution" as the aim of any delimitation process reflects the 
requirements of customary law as regards the delimitation both of continental shelf and of exclusive 
economic zones". 
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States involved. In this respect, this section examines the Cyprus-Turkey nexus as 

well as the Greece-Turkey nexus. 

1. Cyprus–Turkey Nexus 
Whilst Cyprus may draw on UNCLOS to assert its EEZ and continental shelf 

claims in the region – and whilst it would be unlikely for this to be opposed by fellow 

EMB peers that are UNCLOS parties (namely Egypt, Lebanon, and Greece), or by 

Israel, which, although not party to UNCLOS, has agreed to delimitate its EEZ with 

Cyprus59– this becomes a less straightforward affair where it concerns Turkey. Not 

only because Turkey is not a party to the treaties discussed, but also for the following 

reasons: 

 Cyprus became independent from British rule in 1960 – therefore before the 1958 

Conventions60 entered into force – and its sovereign existence is founded on the 

quadrilateral international agreement to which the United Kingdom (being the 

sovereign State that relinquishes dominium over its colonial possession), Cyprus, 

Greece, and Turkey are parties61; and  

 Turkey asserts patronage over the Turkish-Cypriot communities in the northern 

part of the island of Cyprus occupied since 1974.  

In that respect, the delimitation of maritime boundaries between Cyprus and Turkey 

cannot be lastingly and meaningfully concluded if conducted in isolation to the 

situation of (what is for the purposes of international law) the illegal Turkish 

occupation of the northern territory of the island of Cyprus.62  

According to UN records, Turkey’s practice in relation to its territorial waters 

is twofold: 12 nm in the Black Sea and 6 nm in the Aegean Sea. What is more, 

Turkey delimits its EEZ in the Black Sea to 200 nm – no delimitation of its EEZ in 

																																																								
59Agreement between the Government of the State of Israel and the Government of the Republic of 
Cyprus on the Delimitation of the Exclusive Economic Zone, signed in Nicosia on 17 December 2010 
(entry into force on 25 February 2011). 
60 Namely the 1958 Convention on the Territorial Sea and Contiguous Zone and the 1958 Convention 
on the Continental Shelf. 
61 See the Treaty between the United Kingdom of Great Britain and Northern Ireland, the Hellenic 
Republic, and the Republic of Turkey, and the Republic of Cyprus concerning the Establishment of the 
Republic of Cyprus of 16 August 1960. Section 1 of this agreement restricts territorial sea claims on 
the part of Cyprus to those in compliance with its contents. The agreement neither refers to EEZ - 
which, naturally, is unsurprising given that EEZ is a UNCLOS concept that had yet to appear - nor 
refers to the continental shelf.  
62  See, amongst others, Macdonald, R. International Law and the Conflict in Cyprus, Canadian 
Yearbook of International Law: 1981 (London, Ontario: Queens University, 1981), 15. 
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the Aegean Sea appears officially recorded63. Cyprus, for its part, asserts its claims to 

the extent possible under UNCLOS – i.e., it delimits its territorial sea to 12 nm, its 

EEZ to 200 nm, and its continental shelf to the maximum limit that exploitability is 

possible64. Turkey’s maritime delimitation with Bulgaria, Romania, and what had 

been the Soviet Union, appears to be in line with principles as contained in 

UNCLOS65. Cyprus has delimited its EEZ with Egypt66 and Israel67. Lebanon and 

Turkey have registered their objections to these bilaterals. Turkey, for its part, objects 

to the competence of the government of Cyprus to negotiate with Egypt a matter that 

affects its interests and the interests of the Turkish-Cypriot population it purports to 

defend within the international order. Lebanon, for its part, considers that no 

delimitation that involves maritime boundaries disputed between itself and Israel can 

be the subject of another bilateral68. Greece has supported Cyprus against the Turkish 

objection to the Cyprus’s EEZ delimitation agreement with Egypt69.  

																																																								
63  See the following UN Maritime Claims record (NB., search document for ‘Turkey’) 
http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/table_summary_of_claims.
pdf. 
64  See the following UN Maritime Claims record (NB., search document for ‘Cyprus’). 
http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/table_summary_of_claims.
pdf. 
65 See Kariotis, T. ‘Hydrocarbons and the Law of the Sea,’ Mediterranean Quarterly, Spring 2011 
where it is stated that: “At the end of 1986, Turkey unilaterally proclaimed a two-hundred-mile EEZ in 
the Black Sea. This move was in accordance with the provisions of UNCLOS, which Turkey has never 
signed or ratified and has always opposed. Concurrently, Turkey reached an agreement on the 
delimitation of the EEZ with the Soviet Union. Turkey agreed that the continental shelf boundary, 
which was established by the Soviet-Turkish Delimitation Agreement of 1978, was also valid for the 
delimitation of their EEZ. This agreement used the equidistance method, and there were no provisions 
for special circumstances or any reference to enclosed or semi-enclosed seas…Turkey later came to a 
similar agreement with Bulgaria and Romania concerning the delimitation of their respective EEZs in 
the Black Sea. In the discussions between Turkey and Bulgaria, the Turkish side had argued that no 
special circumstances apply to the Black Sea. Therefore, Turkey contended that applying the 
equidistance principle to delimit the Turkish-Bulgarian boundary would lead to an equitable position, 
while Bulgaria believed exactly the opposite” (p. 55). In that sense, the delimitation of its EEZ was 
entirely in line with UNCLOS (particularly Article 74 UNCLOS, discussed earlier) in that it was based 
on agreement between the parties concerned.  
66 See Agreement between the Republic of Cyprus and the Arab Republic of Egypt on the Delimitation 
of the Exclusive Economic Zone of 17 February 2003. Article 1 (a) states that: “The delimitation of the 
exclusive economic zone between the two Parties is effected by the median line of which every point is 
equidistant from the nearest point on the baseline of the two Parties”. Note Turkey’s 
declaration/objection in relation to the subject matter of this bilateral to which it is not a party at the 
following link: http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/STATEFILES/CYP.htm 
67 Agreement between the Government of the State of Israel and the Government of the Republic of 
Cyprus on the Delimitation of the Exclusive Economic Zone, signed in Nicosia on 17 December 2010 
(entry into force on 25 February 2011).  
68  For both these objections, see 
http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/STATEFILES/CYP.htm for further 
information. Turkey objects to the delimitation as it considers that its rights to its continental shelf and 
EEZ are infringed upon. See the Law of the Sea Bulletin No. 54 (at p. 127), where it is stated that: “It is 
the considered opinion of the Republic of Turkey that the delimitation of the EEZ and the continental 
shelf beyond the western parts of the 1ongitude 32o16’18” should be effected by agreement between 
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2. Greece-Turkey Nexus  
The chronic impasse in relation to maritime boundary delimitation between 

Greece and Turkey is as old as the mountains70. According to UN records of maritime 

claims, there is only a claim to a territorial sea of up to 6 nm from both States in 

relation to the Aegean Sea and a 12 nm Turkish claim to its territorial sea in the Black 

Sea. What is more, no EEZ is registered on the part of Greece, whilst Turkey asserts a 

200 nm EEZ in the Black Sea. Greece, however, appears to register a continental shelf 

of up to 200 meters depth or to the extent that the maritime area is exploitable71.  

The situation between these neighboring coastal States is not made any easier 

what with Turkey disputing the sovereignty of Greece over islets72 in the Aegean Sea, 

in contravention to the 1923 Lausanne Peace Treaty73. The implications are that, by 

																																																																																																																																																															
the related states at the region based on the principle of equity”. See 
http://www.un.org/Depts/los/doalos_publications/LOSBulletins/bulletinpdf/bulletin54e.pdf. Turkey 
also raises the issue of legitimacy on the part of the government of Cyprus to conclude such 
agreements. In Law of the Sea Bulletin No. 59 Turkey states in a separate 2005 note verbale that it: 
“Wishes to reiterate that there is no single authority which in law or in fact is competent to represent 
jointly the Turkish Cypriots and the Greek Cypriots, consequently Cyprus as a whole”. See 
http://www.un.org/Depts/los/doalos_publications/LOSBulletins/bulletinpdf/bulletin59e.pdf. 
69 See the note verbale by the Greek government to the UN in which it opposes the Turkish objection 
and asserts that the delimitation between coastal States opposite or neighboring states ought to be in 
line with the equidistance principle according to the strictures of international law and not in 
accordance to that proposed by Turkey. See Law of the Sea Bulletin No. 57 (at p. 129): 
http://www.un.org/Depts/los/doalos_publications/LOSBulletins/bulletinpdf/bulletin57e.pdf. 
70 For a rundown of Greek-Turkish diplomatic relations from the Greek State perspective, see the 
following link: http://www.mfa.gr/en/issues-of-greek-turkish-relations/. Equally, the official position of 
the Turkish State on the Aegean Sea dispute is set out at the following link: 
http://www.mfa.gov.tr/sub.en.mfa?deb1dc4c-926f-45bd-9a7c-27b45654c0e4. For a third-party account 
of the matters at issue, see the International Crisis Group’s, July 2011‘Turkey and Greece: Time to 
Settle the Aegean Dispute’ Policy Briefing (Europe Briefing No. 64), accessible at 
http://www.crisisgroup.org/~/media/Files/europe/turkey-cyprus/turkey/B64-
%20Turkey%20and%20Greece-%20Time%20to%20Settle%20the%20Aegean%20Dispute.pdf. 
71 See the following UN Maritime Claims record (NB., search the document for ‘Greece’ and for 
‘Turkey’ for their respective claims in the region) 
http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/table_summary_of_claims.
pdf (NB., this table-summary of claims is, according to the caveat that the UN attaches to it, an 
unofficial enumeration of the respective claims that does not amount to an official endorsement on the 
part of the UN.   
72 See the following statement on the webpage of the Turkish MFA that asserts that: “There are 
numerous small islets and rocks in the Aegean ownership of which is not determined by international 
treaties”. See http://www.mfa.gov.tr/background-note-on-aegean-dispute.en.mfa. Also see the 
International Crisis Group’s, July 2011‘Turkey and Greece: Time to Settle the Aegean Dispute’ Policy 
Briefing (Europe Briefing No. 64), that refers to the ‘grey zones’ in the Aegean Sea over which Turkey 
disputes Greek sovereignty. See accessible at: http://www.crisisgroup.org/~/media/Files/europe/turkey-
cyprus/turkey/B64-%20Turkey%20and%20Greece-
%20Time%20to%20Settle%20the%20Aegean%20Dispute.pdf. 
73 It should be noted that the 1923 Lausanne Treaty (the 1923 Treaty of Peace with Turkey Signed at 
Lausanne on 24 July 1923) that was forced on Turkey by what had been at the time, the British Empire, 
France, Italy, Japan, Greece, Romania, and what had been at the time the Serb-Croat-Slovene State, 
expressly provides that all islands and islets within 3 nm from the coast of the Anatolian peninsula (see 
Article 6) – alongside the islands of Imbros and Tenedos, and the Rabbit Islands, belong to Turkey (see 
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opposing Greek territorial sea limits around those islets, Turkey restricts Greek 

control over maritime areas that Turkey, for its own part, claims, consequently, 

become international waters74. Whilst Greece is a party to UNCLOS and the 1958 

Convention on the Continental Shelf, Turkey is not. Turkey has repeatedly objected to 

the application of UNCLOS norms to the Aegean. Turkey asserts a 6 nm territorial 

sea in the Aegean Sea and a 12 nm in the Black Sea. Greece has yet to declare its 

continental shelf or EEZ, whilst Turkey has declared a 200 nm EEZ in the Black Sea. 

Turkey insists that the Aegean Sea is exceptional and so delimitation ought to be 

conducted on grounds mutually acceptable to the coastal States affected – i.e., itself 

and Greece – on the basis of equity. Greece insists that its delimitation ought to be 

conducted in accordance to international law. It has refrained from declaring a 12 nm 

territorial sea limit75.  

For any coastal State to assert an EEZ outside the context of UNCLOS is 

difficult, given that the EEZ is an UNCLOS concept. To be sure, during the pre-

UNCLOS era, States asserted exclusive fishery zones in maritime areas beyond their 

territorial sea limits. As was endorsed by the ICJ in 1974, the view is that an exclusive 

fishing zone of up to 12 nm from the baselines of coastal States had at the time 

become customary law.76 Regarding the nexus Greece-Turkey, there is little particular 

international law on delimitation, other than the 1923 Lausanne Treaty.  

Turkey, however, is a party to bilaterals concerned with maritime delimitation 

with Bulgaria, Georgia, the Russian Federation, and Ukraine, and a party to 

multilaterals concerning the establishment of Cyprus, with Cyprus, Greece, and the 

United Kingdom77. Turkey has sought to present the Aegean Sea to be a sui generis 

case within the context of the UN Conferences on the Law of the Sea (leading to the 

adoption of UNCLOS), though this was successfully opposed by Greece78. In sum, 

																																																																																																																																																															
Article 12), and that Greece acquires sovereignty over all other islands in the East Mediterranean and 
Aegean Sea, with the exception of those in the Aegean Sea under Italian control (see Articles 12-15).  
74 See the content of the following webpage of the Turkish MFA for an exposition of the Turkish 
position http://www.mfa.gov.tr/background-note-on-aegean-dispute.en.mfa. 
75 For fuller analyses on the putative reasons behind Greek hesitations see Kariotis, T. ‘A Greek 
Exclusive Economic Zone in the Aegean Sea,’ Mediterranean Quarterly: Summer 2007. 
76Fisheries Jurisdiction cases (merit)(Germany v. Iceland) (ICJ Reports (1974)). 
77 See the following page for a run-down of the relevant domestic law provisions and treaties in 
connection to Turkey’s maritime delimitation: 
http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/STATEFILES/TUR.htm. For a run-
down of international treaties concerned with maritime delimitation to which Greece is a party, see the 
following: http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/STATEFILES/GRC.htm. 
78 See Kariotis, T. ‘A Greek Exclusive Economic Zone in the Aegean Sea,’ Mediterranean Quarterly: 
Summer 2007, where it is stated that: “During the discussion in the Second Committee of UNCLOS 
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were Greece to claim the optimum under UNCLOS for its territorial sea, save for 

areas where Greece must limit its territorial sea according to the equidistance 

principle79, much of the Aegean Sea would be subject to the 12 nm territorial sea 

limit, including from the baseline of its mainland, its islands, and its uninhabited 

rocks (see Figure 3).  

 

Figure 3: Were Greece to claim 12 nm territorial sea 

 

source:80 

 

Were Greece to claim its EEZ from the baselines of its mainland and island 

territories81, there would be very little, or none at all, maritime territory to delimit 
																																																																																																																																																															
III, Turkey attempted to include a provision that would have excluded “semi-enclosed areas” from 
having an EEZ, thus preventing the concept of the EEZ from being applied to the Mediterranean. The 
Turkish proposal was the following: The delimitation of the territorial seas, exclusive economic zones 
and continental [shelves] between adjacent and/or opposite States bordering semi- enclosed seas shall 
be effected in accordance with respective provisions of this [convention], and taking into account all 
the relevant circumstances in such areas. Greece opposed the Turkish position by explaining that semi-
enclosed seas are part of the general provisions and no special arrangements are necessary for EEZs in 
semi-enclosed seas. The Greek position finally won the argument, and UNCLOS III rejected the notion 
that semi-enclosed seas should have rules different from those universally applicable. The 1982 
convention recognized the concept of an “enclosed or semi-enclosed sea” but did not provide for any 
limitations on states bordering such seas” (at pp. 60-61).  
79 See Article 15 UNCLOS in relation to territorial sea limits where there are opposing or neighboring 
coastal states.  
80 http://www.geostrategicforecasting.com/the-recent-visit-of-the-turkish-foreign-minister-to-athens-
another-lost-opportunity-for-the-delimitation-of-a-greek-exclusive-economic-zone-eez-in-the-aegean-
sea/. 
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with Turkey. We say this given the size of the Aegean Sea and the fact that much 

maritime area would be within the 12 nm territorial sea limits of Greece, were Greece 

to claim a 12 nm territorial sea limit from all the baselines of all its mainland and 

island territories.  

Finally, it is worth noting that the European Council, at its 1999 Helsinki 

Summit, reaffirmed the need for EU candidates to resolve their outstanding border 

disputes with EU members peacefully and, failing resolution, to submit their disputes 

to the ICJ82.   

IV. Conclusion  
As we have briefly discussed, what had been a firmer geopolitical situation in 

the EMB is now becoming more fluid. The fairly recent souring of hitherto amiable 

Israeli-Turkish relations has recast the possibilities for strategic partnerships in the 

region in a way that potentially excludes Turkey. Israel now joins Cyprus and Greece 

– both embroiled in longstanding unresolved disputes with Turkey – in cooperation 

efforts over energy in the EMB. The exploration of energy reserves in the EMB 

region is not straightforward. The state of affairs between the coastal States - Cyprus, 

Egypt, Greece, Israel, Lebanon, Syria, Turkey - and the other entities in the region 

(namely, the Palestinian Occupied Territories and the Turkish-Cypriot administration) 

presents persistent obstacles. We have also alluded above to the EU energy security 

interests and the US commercial and geostrategic interests at play in the EMB region. 

The desire on the part of Cyprus, Israel, and Greece to collaborate to bring gas 

and oil from the region to EU markets makes this contentious, given the conflicting 

claims existing in the region. Turkey, for instance, considers that the government of 

Cyprus – the internationally recognized entity - lacks the legitimacy to engage with 

third States in defining the maritime boundaries of the entire island, given that the 

government of Cyprus does not represent the interests of the Turkish-Cypriot 

population. These disputes - however, politicized – remain matters to which legal 

principles may apply. The issue is, as in many inter-State disputes, how to subject the 

dispute to an adjudicative agency where the jurisdiction of the ICJ is not automatic or 

																																																																																																																																																															
81 As discussed earlier, it should be noted that uninhabited and uninhabitable rocks and islets do not 
qualify under Article 121§3 UNCLOS for sovereign claims to EEZ from their baselines.  
82  See the Helsinki European Council Summit Presidency’s Conclusions at the following link: 
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/ec/ACFA4C.htm. 
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capable of being established via other means –e.g., through a bilateral or multilateral 

treaty provision involving the States that are parties to a dispute.  

The entire body of public international law has been developed over the 

course of centuries to regulate the relations between imperia, and, in modern times, 

between nation-States. Following the advent of the UN system, disputes between 

sovereign actors are amenable to peaceful resolution processes and subject to 

compliance with the UN Charter83. Whilst the advent of UNCLOS has revolutionized 

and modernized international maritime law, the fact that two important regional actors 

are not parties to it may have implications on delimitation attempts of their maritime 

boundaries. What is more, UNCLOS cannot in its entirety be held to reflect 

customary law, given the state of maritime law at the time of the negotiation and 

conclusion of UNCLOS. However, UNCLOS introduces concepts – e.g., the EEZ – 

which did not exist in that form prior to its advent. The coastal States with disputes 

pending are all energy dependent. Turkey is an important energy transit State. The 

cooperation on energy between the nexus Cyprus-Israel-Greece could also enhance 

the EU’s energy security. So would more integrated energy relations with Turkey.  

In short, it is in the interests of the coastal States to resolve their maritime 

boundary disputes sooner than later. Naturally, against the backdrop of longstanding 

grievances, energy security is not the sole determinant of their respective foreign 

relation policies with one another. It may be that these disputes ultimately become 

resolved through diplomatic means outside the strictures, yet in the shadow, of 

international law in a manner that takes the interests of the regional 

unrepresented/under-represented (e.g., the Palestinian and Turkish-Cypriot) 

populations in earnest consideration. 

																																																								
83 See Chapter VI UN Charter, in relation to State obligation to settle disputes peacefully, and Article 
103 UN Charter, which state that, in the case of conflict between provisions in inter-State agreements 
and the UN Charter, the provisions of the latter shall prevail. 
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